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Law Reform Targets the Crime
of Strangulation

by Casey Gwinn, |.D., Gael Swack, |.D., and Melissa Mack

“Actually, when I came out of that
[strangulation incident], I soax move

as attempted murders, serious felony
assaults, or misdemeanors.

The Edge
of Homicide

by Gael Strack, |.D.
and Casey Gwinn, J.D.

In March 1995, as San Diego's
coordinated community response
to domestic violence was get
ting national attention with a
50% drop in domestic violence
homicides since 1983, Sgt. Anne
O'Dell, the founder of the Police
Department's specialized Domes-
tic Violence Unit, called us as the
founders of the Gty Attorney's
specialized Child Abuse/Domes-
tic Violence Unit to question
whether any of us were treating
so called “choking” cases seri
ously. Her soul searching, and
soon ours, came from the first
two domestic violence homicides
of 1995: two teenagers with small
children who lost their lives after
a history of domestic violence
and reports of being “choked”
by their hoyfriends. The City
Attorney or the District Attomey
prosecuted none of the reported
cases. And then both Casondra
Stewart and Tamara Smith were
murdered.

The deaths of Casondra
Stewart and Tamara Smith trig-
gered profound changes in San
Diego and ultimately around
the world, but such profound
change started with Gael Strack
going into the file room of the
San Diego City Attorney’s Child
Abuse/Domestic Violence Unit
and reviewing every case where

Soe EDNGE OF HOMICIDE, pesge %0

submissae—mare terrifind that the rext
time I might nex come ouimmd might not
make it. So 1 think I gave him all my
pavcer from there becase | could see herw
eaasy it e for b ko ot take ey L like
e had give it to me. *
—Former San Diegn Family Justice
Center Chient (2010)
Survivors of non-fatal strangulation
have known for years what prosecutors
and civil attorneys are only recently
learning;

Many domestic violence
offenders and rapists do not strangle
their partners to kill them; they stran-
gle them to let them know they can kill
them—any time they wish. Once vie-
tims know this truth, they live under
the power and control of their abusers
day in and day out. This complex real-
ity creates challenges for prosccutors
who have to decide whether to pros-
ecute nondatal strangulation cases

For many yeurs in California and
across the country, prosecutors have
failed to treat non-fatal strangulation
assaults as serious crimes, due to lack
of physical evidence. Today, because of
(1) involvement of the medical profes-
sion, (2) specialized training for police
and prosecutors, and (3) ongoing
rescarch, strangulation has become a
focus area for policyma
fessionals working to reduce intimate

1 and pro-

partner violence and sexual assalt.

As of May 2014, 57 states and one
territory (U.S. Virgin Islands) have
passed strangulation kaws that provide
clear legislative definitions of the vio-
lent, life threatening assault now prop-
erly referred to as “srangulation.”!
One state, Utah, passed an “Intent
of the Legidature” resolution, which
made legisdative findings to help

Ser LAW REFORM, mext pge

About This Issue. . .

We are delighted to present this special isue on Strangulation, a topic of
great interest because of the importance of the issue today, particularly in
light of the high lethality of these cases, the profound consequences for

that Gae
ccutors
the Family Justice Center movement.

survivors, and the challenges for L enforcement. We are especially pleased
k and Casey Gwinn are Guest Editors. These two former pros-
eading national experts on strangulation as well as founders of

D. Kelly Weisherg, Editor, Domextic Violemce Report
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